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SUBJECT: Development Code Docket # A-22 — Boundary Line Adjustment (BLA) Code
Amendments

Purpose
The purpose of the proposed amendment is to bring the current Boundary Line Adjustment (BLA)

code language into compliance with RCW 58.17.040(6) and address programmatic issues. The
proposed amendment will improve the application review process by defining review procedures
and required application materials, as well as other regulatory requirements.

Background
Thurston County’s Boundary Line Adjustment (BLA) code language is not in compliance with

RCW 58.17.040(6) which defines the county’s BLA review requirements, due to case law
regarding Boundary Line Adjustments. The project was initially started in April 2008 and has been
worked on over the past 10+ years but has not been completed due to staffing and the Board of
County Commissioner’s prioritization. In addition to the compliance issues with the code, current
planning staff identified additional changes throughout TCC 18.04.040(H) to improve the
organization of the code and identified additional text to clearly outline the expectations for an
applicant.

Court Cases

Seattle v. Crispin, 2003, and Mason v. King County, 2005 are the primary reasons for the
amendment because they were the result of vagueness in state law. Both cases challenged the BLA
process based on the definition of building lot size, either by the creation of a developable lot
through the BLA process without creating a new lot, or by resizing a lot through a BLA that results
in a lot that does not conform to the definition of “building site” as noted in the RCW.
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The Thurston County Code defines lot size requirements in 18.04.040(H)(2)(a)(i) by including a
size limitation for a lot. However, BLA procedures are limited under state law to what RCW
58.17.040(6) defines as the county’s review requirements, which is limited to the review of BLAS
by the definition of “building site” as noted in the RCW. The County must ensure that zoning and
environmental references are outlined clearly in the definitions to ensure that all applicable
regulations are considered when reviewing a BLA.

Changes to Thurston County Code

The following code sections are included in the Development Code Docket Item A-22 Boundary
Line Relocation Code Amendment. Each code section will explain the changes.

Amendment to Review Standards (TCC 18.04.040(H)) for Boundary Line Adjustments
(BLA). Amendments to Section18.04.040(H) streamline existing code language to clarify review
procedures and required application materials. In addition to the changes to the definition of
building site to meet legal requirements, several other changes are included to clarify procedures
around BLAs, as identified by the Building Development Center. These include:

1. Standards for application materials

2. Standards for review processes

3. Standards for BLAS impacting easements

4. Situational limitations for BLAS, like conflict with previously approved conditions,
expansion/creation of nonconforming situations, or circumventing existing regulations
Procedures to finalize BLA plats
6. Conflict Resolution Exemption

o

Amendment to Building Site Definition (TCC 18.08.080) for Boundary Line Adjustment
(BLA). Amendments to Section18.08.080 — “‘Building Site’ revise an existing definition to ensure
compliance with Growth Management Hearings Board decisions.
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l. Thurston County Code Chapter 18.04 TCC (GENERAL PROVISIONS) shall be
amended to read as follows:

18.04.040 — Specific exemptions.

H.

Boundary Line Adjustments_(BLA). A division made for the purpose of

adjusting boundary lines which does not create any additional building lot, tract,
parcel, building site or division nor create any building lot, tract, parcel, building
site or division which contains insufficient area and dimension to meet minimum

requirements for a building site, exceptas-deseribed-in-subsection{(H)}3)-of this
seetion, provided:

1.

The proponent-has_shall file ar complete application-which-trcludes with
the Building Development Center (BDC). Application requirements are

outlined in the application and include, but are not limited to, the following:

a. Original and-An adjusted legal description(s) efthe-lots-affected-by-the

adjustment-prepared-for each lot involved in the BLA. Adjusted legal
descriptions mut be prepared and certified by a registered land surveyor
or title company,

A scaled drawing ef-the-lots-affected-by-the-adjustment of the adjusted

boundaries shall be prepared by a registered land surveyor and meet the
map requirements outlined in the application,

izod_declarati | | : | I
adjustment A complete Declaration of Boundary Line Adjustment and
Covenants form that includes notarized signatures of all persons having
ownership interests in the property. Where a company is listed as owner,
documentation shall be submitted that demonstrates the person signing
has the authority to do so, and

Any additional information requested on and within the application

provided by the BDC.

Review Process. The BLA application shall be reviewed to ensure minimum

requirements are met for building sites on resulting lots. Such review

includes an evaluation of the following:

a. _ Zoning regulations,

b. Critical areas and associated buffers (wetlands, streams, high
groundwater, lakes, marine waters, etc.),
Areas regulated under the Shoreline Master Program,

d. On-site water and sanitary systems,

e. Property, lot, and permitting history,
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f.  Access or easement for vehicles, utilities, or other as determined,

g. Accuracy of legal description, ownership, lot dimensions,
improvements on the lots, and

h. Any other applicable County development standards and land use
requlations that applies to the subject property.

3. A BLA shall not create easements or alter recorded easements.

24. The proposed boundary line adjustment_shall meet the following criteria:
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Prior to final plat and final inspection of any ongoing development, a

BLA cannot be approved if it materially alters, modifies or conflicts
with conditions or requirements under previously approved permit(s) or
division of land that remain unexpired at the time of a BLA application.
Prior to final plat, modifications to any lots that are subject to unexpired
preliminary plat approval shall be accomplished pursuant to procedures
in TCC 18.04.060, unless special circumstances exist as determined by
the sole discretion of the director.

cb. Onl Is 4 loaial | ! ol lif building i hall
be-alowed-to-complete-the BLA-process; Legally established existing

lots, structures, or uses shall not be required to correct existing
nonconforming feature(s) to meet current requlations as a condition of

a BLA approval. BLAs shall not apply to road and utility vacations.

WI-t-hGHI—&H—&QQFGVGd—S-hQ-FeHHe—V&H&HGe— A boundarv I|ne adlustment

shall not result in a conforming lot or use becoming nonconforming to
the requirements of the applicable zone and development standards or
result in an increase in the number of nonconforming lots or uses.

appreval— The ad|ustment of lot Imes between two or _more

nonconforming lots shall be allowed only when the adjustment is
necessary to correct a controversy regarding the location of a boundary
line, to remedy adverse topographical features, or to provide access to
an otherwise inaccessible parcel.

e. A BLA shall not serve to circumvent or eliminate requirements related
to_building height, setbacks, or landscaping, nor shall it serve to
eliminate requirements related to frontage improvements or other design
requirements imposed pursuant to Thurston County Code provisions.

f.  An application for a BLA shall not involve more than five contiguous
lots, unless a greater number is allowed by the Director.

F5. A BLA shall not detrimentally affect access, design, or other public safety
and welfare concerns. The evaluation of detrimental effect may include
review by the environmental health department, public works department,
or any other applicable agency or department.

ga
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36.

47.

4-

Unbuildable lots used for purposes of habitat conservation, ecritical area
preservation, or any other public purpose, shall be allowed to use the BLA
process. BLAs involving such lots may not result in a modification that
makes_an adjacent let-building site unbuildable, nonconforming, or further
nonconforming.

Upon approval of a BLA application, the following requirements shall be
met:

a. All applicable property taxes must be paid prior to recording.

b. The final map, legal description(s), seale-drawing-(map)and-notarized

dDeclaration of Boundary Line Adjustment and Covenant form, Tax
Certification form, any other applicable documents, and recording fee

shall be recorded-with-the-county-auditorby-the-department submitted

to the Building Development Center. County staff will record the BLA
W|th the Thurston County Auditor’ s Offlcelhe—ee&nfey—audﬁer—shau

Landowners may resolve the location of a point or line between two or more

parcels of real property as set forth in RCW 58.04.007 without need for
applying for a BLA under this section.

A Boundary Line Adjustment is not considered final until the applicant has

recorded a Conveyance Deed with the Thurston County Auditor, and
pursuant to RCW 64.04.010.
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1. Thurston County Code Chapter 18.08 TCC (DEFINITIONS) shall be amended to
read as follows:

18.08.080 — Building Site

in a way that meets applicable zoning code and land use provisions, including but not

limited to setbacks and lot size, lot coverage limitations, minimum lot area for
construction, shoreline _master program _provisions, critical area provisions, and
applicable health and safety provisions, including requirements of the Thurston County
Sanitary Code.






